The Catalan way towards transparency and its respective window of opportunity
The passing of the Law on Transparency, access to information and good governance at the last Parliamentary meeting of the year, should put an end to the patrimonial perceptions of archives held by the political classes and, above all, by citizens. Now that substantial changes have been made with regard to the initial Law, the singularity of the Catalan way towards transparency is defined by the fundamental importance given to archive and records management. Other regulatory texts within our profession make reference to the obvious connection between both fields, often in a rather superficial way and without emphasising coherently enough that records management systems are in fact the key to reliable access to accurate information. In other words, in line with the Law on Transparency, people must become aware that when no integrated records management system has been put in place, which is to say when such a system has not been designed by an archive service, the traceability and completeness of the data provided cannot be ensured and the quality of the information available cannot be trusted. This is true in relation to public administrations as well as other organisations bound by the Law (public sector companies, political parties, professional associations, foundations, etc.). 
From experience, we must also be aware that the regulatory framework on its own is not enough to ensure that the law is abided by or, to be more precise, to ensure its full implementation. The effective realisation of the full potential of any law depends, above all, on the political will and the citizen demands underpinning it. In this sense, we find ourselves in a unique situation for ensuring that regulatory potential and political will go hand in hand. The Catalan way towards transparency has a six-month window of opportunity to fully consolidate itself. 
Regulatory potentiality
Media headlines on the Law have focused on aspects such as the degree of independence of the Council for Statutory Guarantees, positive administrative silence, and the registration of interest groups. The Transparency Portal has also been a particular focus of attention, but in the form of a synecdoche (as if the Law were reduced to the creation of the Portal) that often verges on fetishism. Few headlines (in fact none of which we are aware) have highlighted what transparency of public information actually guarantees or what the exercising of the subjective right of access to this information involves: ‘an integrated system of information and knowledge in electronic format, the design of which should promote the preferential use of public records management systems as facilitators of data and authentic documents within the framework of the interoperability of the public sector’ (art. 5.2). The technological environment (an integrated system of information and knowledge as described by the Law) in which transparency is to emerge must be designed and founded on the criteria and technical requirements of records management, which guarantees the authenticity of data and documents. These are criteria and requirements that, needless to say, also incorporate current legal restrictions and constraints (data protection, intellectual property, official secrets) and, more importantly, enable regulations on access to be adapted to any changes that may be made to these restrictions and constraints in accordance with the will of the people, which is (or which should be) represented through members of parliament and governors responsible for adapting the legal framework to the democratic demands of society. 
Article 5.2, along with 19.3, enables a high degree of regulatory coherence to be maintained in relation to the current legal framework for records management and public information (refer directly to Laws 10/2001 and 29/2010), and also makes it impossible to separate the access and communication of data and documents (front-office) from the management and preservation of such data (back-office). The danger of conceiving transparency as the management of contents, as has been the case up to now, instead of as records management, as is more appropriate, is averted in the Catalan Law. In fact, the flagship product of the Law, the Transparency Portal, is to become an integral and highly relevant part of the records management system since it is defined as ‘a basic and key instrument of the public records management system in order to fulfil and make effective the transparency obligations established in the Law’ (art. 5.4). The Portal also carries with it the obligation to ‘organise information by subject so that it can be found easily and intuitively’. This organising must be carried out, at least, according to thematic and chronologic criteria, following a comparative table for classifying documents (sic)—if one exists—and incorporating indexes and reference guides’ (art. 6.1d). Corporate classification tables have, without doubt, shown themselves to be the best instrument for structuring documentation on a long-term basis, regardless of organisational changes that may occur and, therefore, it is logical that they should be taken as the model to follow when organising information by subject or ‘thematically’ (in fact, these ‘themes’ that we now find on many portals are equivalent to the QdC series groups). As already indicated by Josep Matas, the comment ‘if one exists’ is inappropriate given the fact that it is obligatory to have one, as established in RD 4/2010 (art. 21.1e). Equally, general ‘indexes and reference guides’ have been around for quite some time (catalogues of files and procedures, inventories and other descriptive instruments that make up the arsenal of tools used to recover information which are created by the archive services and which help to avoid the cacophony generated by searches carried out by content alone. What is new about the Law, as we have already indicated, is the explicit link established between the information available on the portal and the files and records contained within it, since the portal itself forms part of the records management system: as for as the agents responsible for the portal’s development are concerned, this means that the traceability of information is obligatory and coordination essential.
In the same way, the open or digital government (arts. 65-70) can no longer continue to develop separately from the complete cycle of administrative procedures, but must be integrated in the records management system in order to ensure, in this case, the reliability of the channels and procedures available to citizens, as well as the authenticity of the digital records generated and their preservation in the long-term with probative value. No digital government can exist without the preservation of the legal rights and obligations established in relation to digital public documents. And there can be no reliable preservation of digital documents if the design is treated on a par with the rest of cultural heritage. The legal nature of public documents requires a specific digital preservation policy in keeping with their administrative and legal value; a value which may dwindle over time, but which will never disappear entirely. The preservation of the context of production and the intellectual structure of these digital objects, for example, is significantly more important than other objects with strictly heritage value. Historical archives must become the trusted repositories of the new digital administration and, consequently, they should no longer continue to be compared to other institutions which are strictly cultural.
It is sufficiently clear, then, that the Catalan Law on Transparency represents a paradigmatic shift within archival administration which moves away from an approach focused on the custody of records to one focused on questions of access. More than ever before, management, central and historical archives must form part of a continuum that articulates the integrated management of public information, both within the Government of Catalonia and in other Catalan public bodies, as well as between these agencies. In this sense, the Law on Transparency represents a new opportunity (and possibly the last one) to incorporate the Catalan archival system within the very heart of the administration in the way that the spirit of Law 10/2001 on archives and documents intended. In that case, the Legislator opted to maintain the affiliation with Culture, despite the cross-sectional nature of the provisions included in the text and the organic centrality called for. Today, despite the advances made, we can see how the lack of an organic affiliation that would clearly demonstrate the need for any policy related to archive and records management to be integrated across the entire administration has made the full implementation of the legal framework of 2001 impossible and, to a large extent, has made the Transparency Law necessary, at least in relation to access to information and the question of accountability. 
The cross-sectional nature of records management is demonstrated once again in the Sixth Additional Provision which urges the Commission to Guarantee Right of Access to Public Information (CGDAIP), composed of jurists and archivists, APDCAT (Catalan Data Protection Authority) and CNAATD (National Document Access, Assessment and Selection Committee) to ‘adopt the coordination measures necessary to ensure the homogenous application in their respective fields of action of the principles and regulations on the protection of personal data and access to information. Application criteria and regulations may thus be established to this effect’. In the Bill we find an initial First Additional Provision which specifies that the Documental Access and Evaluation Tables of CNAATD were to be used to establish the regulatory criteria for access. Finally, the Legislator has opted for a new draft which calls for coordination between the three bodies. It should be remembered that APDCAT is already represented at CNAATD and that the Documental Appraisal and Access Tables (TAAD) clearly include the protection of personal data within their evaluations. It is true that the promotion of the role of the TAAD is important, above all among the high authorities responsible for applying the new Law, and it is expected that the Training Plan established in Additional Provision Two will include sessions on records management following, for example, the ISO 30300 model for such high authorities. Those responsible for implementing the administration’s records management policies are, however, already well aware of the enormous value and potential of establishing homogenous criteria. It is to be hoped that this call for coordination will help to raise awareness of this issue even further.
Political will and citizen demands
Having come this far, there should be no need to engage in a discussion of the essential role that archive and records management—understood as legally responsible for designing and implementing the management system within the respective administrations (art. 28 and 32 of Law 10/2001)—plays in the development of the Law on Transparency. The text establishes a period of six months from the entry into force of the Law (and of one year in relation to Title II for local administrations). These six months are therefore a window of opportunity for consolidating the Catalan way towards transparency, as long as we bear in mind the current social and political context alongside the legal requirements.
Within this six month period, in line with Additional Provision Four, the organisations bound by the Law ‘should promote and carry out the organisational, procedural and regulatory adjustments necessary to adapt their activities and ensure they comply fully with the legal provisions established in the Law’. To this, we should add Final Provision Two, according to which ‘within six months of the publication of this Law in the Official Journal of the Government of Catalonia, the Government must draw up and present to Parliament a Bill to amend Law 10/2001 of 13 July on Archives and Records, in order to adapt its content to the regulations on access to information and public records established in this Law’. In effect, the Law on Transparency repeals articles 19.2a two and three, 34.1, 2 and 3 and 35.1 and 3 of Law 10/2001, which refer to regulations on access, and the content needs to be adapted to the results of the coordination between CGDAIP, APDCAT and CNAATD, established by Additional Provision Six. It would, however, be a serious error not to make the most of this mandate to ensure the organic cross-sectionality needed, and which transparency obligations and open government call for in relation to archive and records management. 
Two points, at least, are clearly in need of adaptation. The change in affiliation cannot be delayed any longer. It is no longer simply a case of ensuring greater administrative efficiency. With the entry into force of the new Law, citizens’ trust in the quality of public information depends on its correct organic adjustment. Likewise, the fact that only municipalities of over 10,000 inhabitants are obliged to have their own archive service is a serious injustice for the smaller municipalities: particularly for the ninety towns with populations between five and thousand, the presence of their own municipal archive service becomes essential, taking into account that the local transparency portals can no longer be mere showcases for public information, as they have been up to now, but will have to be linked to the Town Council records management system. Budgetary restraints cannot be an excuse. Without the pressure of any legal obligations, these municipalities enjoy other services which are considerably more expensive. How can we explain, then, the fact that 90% of these municipalities have an average number of eleven local police officers, while only 30% have a technician who, in accordance with the law, is responsible for checking the authenticity and reliability of public data and documents? To what level of democratic maturity does this situation correspond?
And it is at this level that it is highly important to bear in mind Catalonia’s political agenda: the municipal elections planned for May and the unprecedented autonomic elections expected any time this year. It is certain that transparency will be one of the key themes discussed within all the electoral programmes. However, with the legal arsenal already available, the political parties will not be able to appeal to abstract objectives and will, instead, have to link their promises and objectives with that which has been established in the new Law, understanding its provisions, as we have argued already, as a set of minimum core obligations. Therefore, archive services must position themselves within the political debate on transparency in the same way as schools have done in relation to education, hospitals in relation to health, and libraries in the promotion of reading. Archive services must be understood and advocated as the nodal points for empowering citizens who want to exercise their rights to audit the administration and who want to do this with the guarantee that they are accessing information which is true and accurate. 
Once again, as occurred in 2001, we are now presented with a propitious legislative framework. But, in contrast to the previous opportunity, the present framework comes at a time of social upheaval, which should help to force the spirit of the law forward and to propel the political will needed to do so. It is clear that experts in archive and records management will have to leave their comfort zone and focus their efforts within the administrations or organisations they work for, as well as above and beyond these bodies. Thus, internally, those responsible for archive services must take a proactive approach to shaping the commissions entrusted with coordinating the organisational changes called for in Additional Provision Four; using corporate classification tables to structure the information on the transparency portals, defining which elements need to be included in the metadata plans established to ensure the traceability and reliability of the results obtained; demonstrating, in short, the experience accumulated in addressing questions related to the access and management of public information over the years. However, within the scope of our respective responsibilities and fields of action, we will also need to establish the necessary links with civil society to ensure that the main functions of archives are understood—beyond other functions such as those related to memory and identity—within the context, that is, of more general demands for greater democracy and improved administrative efficiency. Therefore, it is only by taking into account the political and civic aspects of technical discourse that the function and scope of our profession will be fully understood and that we will be able to connect this function with highly significant social concerns which may, in turn, help to promote this very function. To start with, it would be of great help if the bodies who are best placed to raise awareness of the Catalan archival structure—such as the Xarxa d'Arxius Municipals (Municipal Archive Network) and the Xarxa d’Arxius Comarcals (Regional Archive Network)—coordinated their efforts to offer a programme of joint activities, on the lines of those carried out for the Tercentenary, aimed at explaining the details of the Law on Transparency to citizens, as well as the highly relevant function that records management has in this regard: talks, exhibitions and debates should promote archives (wherever necessary) over these coming months, calling on the participation of all those involved (neighbourhood and cultural associations, social movements, political parties, etc.). This should be accompanied by promotional material and a concerted media presence in all spheres (local, district, national). 

From the AAC-GD, we will continue working hard to explain the relevance of our work in guaranteeing the quality and reliability of the data and records that make up the information held by public and private organisations. Not because the legislative framework sanctions this, but because it is only by generating wide consensus among citizens that they will become aware of the need for good records management. We therefore hope that 2015 will also be the year of the Catalan way towards transparency.
